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Approved Code No. 242 


CODE OF FAIR COMPETITION 


FOR THE 
MARINE AUXILIARY MACHINERY INDUSTRY 
As Approved on January 30, 1934 


ORDER 


APPROVING CODE OF FAIR COMPETITION 


FOR THE 
MARINE AUXILIARY MACHINERY INDUSTRY 


An application having been duly made pursuant to and in full 
compliance with the provisions of Title I of the National Industrial 
Recovery Act, approved June 16, 1933, for approval of a Code 
of Fair Competition for the Marine Auxiliary Machinery Industry, 
and hearings having been duly held thereon and the annexed report 
on said Code, containing findings with respect thereto, having been 
made and directed to the President : 

NOW, THEREFORE, on behalf of the President of the United 
States, I Hugh 8. Johnson, Administrator for Industrial Recovery, 
pursuant to authority vested in me by Executive Orders of the Presi- 
dent, including Executive Order No. 6543-A, dated December 30, 
1933, and otherwise; do hereby incorporate by reference said annexed 
report and do find that said Code complies in all respects with the 
pertinent provisions and will promote the policy and purposes of said 
Title of said Act; and do hereby order that said Code of Fair 
Competition be and it is hereby approved. 

Hucu S. JoHnson, 
Administrator for Industrial Recovery. 
Approval recommended : 
Matcorm Murr, 
Division Administrator. 
Wasuinoton, D.C., 
January 30, 1934. 
36706°——313-156—— 34 (G25) 


THE PRESIDENT, 
The White House. 


Sir: This is a report on the Code of Fair Competition for the 
Marine Auxiliary Machinery Industry of the United States, con- 
ducted in Washington on the 27th of November 1933, in accor ‘dance 
with the provisions of the National Industrial Recovery Act. 


PROVISIONS OF THIS CODE AS TO WAGES AND HOURS 


Maximum hours for employees are established as follows: All em- 
ployees, except executive, administrative, supervisory, and technical 
employees who are paid at the rate of $35.00 or more per week, and 
traveling salesmen and service employees—40 hours per week, or 8 
hours in any one 24-hour period. Watchmen and firemen—48 hours 
per week. These maximum hour provisions do not apply to any 
emergency condition which cannot be adequately met by hiring addi- 
tional employees, but in all such cases at least one and one half his 
regular rate shall be paid to each employee for all time work on 
Sundays and legal holidays, or beyond the regular 8 hours per day 
or 40 hours per week maximum as stipulated above. 

Minimum wages for employees are established as follows: All em- 
ploy ees, except learners, engaged in production and in labor opera- 
tions directly incident thereto—40 cents per hour. Learners, other 
than apprentices—80% of such minimum ee ly wage, the number 
of learners of any Sie not to exceed 5% of the total number of 
employees covered by such minimum hourly wage. AIl other em- 
ployees, except office boys and girls and those whose ear ning capacity 
is limited because of age or physical or mental handie ap—S$15. 00 per 
week. Office boys and girls—80% of such minimum weekly wage, 
the number of such office ‘boys and. aa of any employer not to exceed 
5% of the total number of employees covered by such minimum 
weekly wage. Incapacitated employees may be paid less than the 
established minimum hourly wage based on provisions of certificate 
obtained from state authority designated by the U.S. Department 
of Labor. 

Employment of any person under 16 years of age and anyone 
under 18 years of age at occupations hazardous in nature or danger- 
ous to health is prohibited, 

The right of employees to organize and bargain collectively 
through representatives of their own choosing is recognized, No 
employee shall be required as a condition of employment to join 
any company union, or to refrain from joining, organizing, or assist- 
ing a labor organization of his own choosing. 


ECONOMIC EFFECT OF THE CODE 


The Marine Auxiliary Machinery Industry ranks among those 
industries experiencing the greatest loss of business due to the 
depression, the annual sales of the industry falling from $38,500,000 
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in 1929 to $1,000,000 in 1932 and 1933, a decline of 71% from the 
1929-1930 peak; and employment declining from 1,200 in 1929 to 500 
in June 1933, a decrease of 58%. The average hours actually worked 
per week declined from 49.5 in 1929 to 45.5 in July 1933, a decrease 
of 8.1%. It is estimated that more than half the employees were 
ce 35 hours or less during the week of October 21, 1933. The 
average weekly earnings for June 1933, were $19.24 and for October 

1933 they were $22.88, representing an increase of approximately 
19%. 

It is believed that the provisions in this Code permit adequate 
control and at the same time insure development and sound 
eXpansion, 

FINDINGS 


The Assistant Deputy Administrator in his final report to me on 
said Code having found as herein set forth and on the basis of all 
the proceedings in this matter: 

I find that: 

(a) Said Code is well designed to promote the policies and pur- 
poses of Title I of the National Industrial Recovery Act, including! 
removal of obstructions to the free flow of interstate and foreign 
commerce which tend to diminish the amount thereof and will pro- 
vide for the general welfare by promoting the organization of in- 
dustry for the purpose of cooperative action among ‘the trade groups, 
by inducing and maintaining united action of labor and man agement 
under adequate ¢ covernmental sanctions and supervision, by climinat- 
ing unfair competitve practices, by promoting the fullest possible 

utilization of the present productive capacity of industries, by 
avoiding undue restriction of production (except as may be tem- 
por arily required), by increasing the consumption of industrial and 
agricultural products through increasing purchasing power, by re- 
ducing and relieving unemploy ment, by improving standards of 
labor, “and by otherwise rehabilitating ‘industr y. 

(b) Said Industry normally employs not more than 50,000 em- 
ployees; and is not classified by me as a major industry. 

(om) The Code as : approved complies in all respects with the perti- 
nent provisions of said Title of said Act, including without limita- 
tion Subsection (a) of. Section 3, Subsection (a) of Section 7, and 
Subsection (b) of Section 10 thereof; and that the applicant associa- 
tion is an industrial association truly representative of the aforesaid 
industry; and that said association imposes no inequitable restric- 
tions on admission to membership therein. 

(d) The Code is not designed to and will not permit monopolies 
or monopolistic practices. 

(e) The Code is not designed to and will not eliminate or oppress 
small enterprises and will not operate to discriminate against them. 
(f) Those engaged in other steps of the economic process have 
not been depr ived of the right to be heard prior to approval of said 

Code. 
For these reasons, therefore, I have approved this Code. 
Respectfully, 
Hucu S. Jounson, 
JANUARY 30, 1934. Administrator. 


CODE OF FAIR COMPETITION 


FOR THE 


MARINE AUXILIARY MACHINERY INDUSTRY 


Articie I 


To effectuate the policies of Title I of the National Industrial 
Recovery Act, the following provisions are submitted as a Code of 
Fair Competition for the Marine Auxiliary Machinery Industry and 
upon approval by the President shall be the Standard of Fair Com- 
petition for such Industry and shall be binding upon every member 
thereof. 

Anrrictr []—Drrrnitions 


The term “ Marine Auxilary Machinery Industry ” as used herein 
includes the manufacture for sale of machinery of the classes of 
steering gears, windlasses, warping and cargo handling machinery, 
towing machinery, airplane and boat cranes, and all other marine 
deck machinery. 

The term “employee ” as used herein includes anyone engaged in 
the Industry in any capacity receiving compensation for his services 
irrespective of the nature or method of payment of such compen- 
sation. 

The term “employer” as used herein includes anyone by whom 
any such employee is compensated or employed. 

The term “member of the Industry” includes anyone engaged 
in the Industry as above defined either as an employer or on his 
behalt. 

The terms “ President ”, “Act”, and “Administrator” as used 
herein mean, respectively, the President of the United States, the 
National Industrial Recovery Act, and the Administrator of Title I 
of said Act. 

The term “Code Authority” as used herein means the body pro- 
vided for in Article VI of this Code. 

The term “effective date” as used herein means the tenth day 
after the Code is approved by the President. 

The term “learner” means an employee without previous experi- 
ence on the class of work for which he is engaged, being trained to 
become competent on one or more machine operations but who shall 
not be so classified after ninety (90) days’ experience. 


ArticLe [1 1—Howrs 
1. No employee except executive, administrative, supervisory, and 


technical employees who are paid at the rate of $35.00 or more per 
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week, traveling salesmen and outside service employees, shall be 
permitted to work in excess of forty (40) hours in any one week, or 
eight (8) hours in any one twenty-four-hour period. 

2. No watchmen or firemen shall be permitted to work in excess 
of forty-eight (48) hours per week. 

3. The maximum hours fixed in Section 1 of this Article shall 
not apply to any employee engaged in repair or break-down, or the 
protection of life and property, or any emergency condition which 
can not be adequately met by hiring additional employees, provided - 
that in all such cases at least one and one-half his regular rate shall 
be paid to each employee for all time worked on Sundays and legal 
holidays, or beyond the regular eight (8) hour per day or forty 
(40) hour per week maximum stipulated in Section 1 of this Article. 
No employer shall knowingly engage an employee for a time which 
totaled with that already performed with another employer or em- 
ployers exceeds the maximum permitted herein. 


ArtTIcLE [1V—Wa4cEs 


1. The minimum wage that shall be paid by any employer to 
any employee engaged in production and in labor operations di- 
rectly incident thereto shall be not less than 40¢ per hour; provided, 
however, that learners (other than apprentices as defined in Sec- 
tion 4 of this Article) may be paid not less than 80% of such mini- 
mum wage, but the total number of learners employed by any 
employer shall not exceed 5% of the total number of employees 
employed by such employer covéred by the provision of this Section 
1, and provided further that after three months of work in this 
Industry learners shall be paid not less than the minimum wage 
herein provided. 

2. A person whose earning capacity is limited because of age or 
physical or mental handicap, may be paid at a rate not less than 80% 
of the minimum established by Sections 1 and 3 of this Article, if the 
employer obtains from the state authority designated by the U.S. 
Department of Labor, a certificate authorizing his employment at 
such wages and for such hours as shall be stated in this certificate. 
Each employer shall file with the Code Authority a list of all such 
persons employed by him, which number of persons shall not exceed 
5% of the total number of ‘employees employed by such employer. 

3. The minimum wage that shall be paid by an employer to all em- 
ployees other than those described in Sections 1 and 2, Article IV, 
shall be at the rate of $15.00 per week whether calculated on an 
hourly, weekly, monthly, piecework, or any other basis in accord- 
ance with the usual custom of the employer; provided, however, that 
office boys or girls may be paid at not less than 80% of such minimum 
wage rate, but the total number of such office boys or girls employed 
by any employer shall not exceed 5% of the total number of em- 
ployees employed by such employer covered by the provisions of 
this section. 

4. Subject to the right of the Administrator upon review to dis- 
approve any such system or course of training, nothing in this 
Article IV shall apply to or effect a bona fide apprentice employed 
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under a system or course of training and which when completed will 
make the apprentice a skilled mechanic. Provided the total number. 
of apprentices shall not exceed one apprentice to each five qualified 
skilled mechanics in the particular trade or occupation for which 
such apprentice is being trained. These apprentices shall be paid not 
less than 80% of the minimum wage per Article IV, Section 1, and 
Sor a period not to exceed two years from date of employ ment. 

Not later than ninety days after the effective date of this Code 
batt employer shall report to the Administrator through the Code 
Authority the action taken by such employer in adjusting wage 
rates for all employees receiving more than the minimum wages 
provided in Sections 1 and 3 of this Article IV, except executive, 
administrative, supervisory, and technical employees receiving $35.00 
a week or more, and salesmen. 

This Article establishes a minimum compensation, irresp ective 
of whether an employee is actually compensated on a time rate, piece- 
work, or other basis. 


ArtricLr V—GerEnerau Laror Provisions 


1. No person under sixteen years of age shall be employed in the 
Industry, nor anyone under eighteen years of age at operations or 
occupations hazardous in nature or detrimental to health. The 
Code Authority shall submit to the Administrator within ninety 
days from date of approval of Code a list of such operations and 
occupations. In any state an employer shall be deemed to have com- 
plied with this provision if he shall have on file a certificate or 
permit duly issued by the authority in such state empowered to issue 
employment or age certificates or permits, showing that the employee 
is of the required age. 

2. Employees shall have the right to organize and bargain col- 
lectively through representatives of their own choosing and shall 
be free from the interference, restraint, or coercion of employers 
of labor, or their agents in the designation of such representatives, 
or in self-organization, or in other concerted activities for the pur- 
pose of collective bargaining, or other mutual aid or protection. 

3. No employee and no one seeking employment shall be required 
as a condition of eels ment to join any company union, or to 
refrain from joining, organizing, or assisting a labor organization 
of his own choosing. 

4. Employers shall comply with the maximum hours of labor, 
minimum rates of pay, and other conditions of employment approved 
or Nese by the President. 

Within each state this Code shall not supersede any laws of 
biséth state imposing more stringent requirements on employer reg- 
ulating the age of employees, wages, hours of work, or health, fire, or 
general working conditions than under this Code. 

6. Employers shall not reclassify employees or duties of occupa- 
tions per formed by employees as to defeat the purposes of the Act. 

7. Each employer shall post in conspicuous places full copies of 
this Code. 
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8. Labor agreements now in force between members of the In- 
dustry and their employees shall be affected only by such provisions 
in this Code as may prescribe higher wages and shorter hours than 
are provided for in such agreements, 


ADMINISTRATION 


ARTICLE 


To further effectuate the policies of the Act, a Code Authority 
is hereby constituted to administer this Code; all acts of said Code 
Authority are subject to the disapproval of the Administrator. 

1. Organization and constitution of Code Authority. 

(a) The Code Authority shall consist of not more than six indi- 
viduals, five of whom shall be elected from among the members, 
or officers of members of the Marine Auxiliary Machinery Manu- 
facturers Association, and one of whom shall be elected from among 
the nonmembers or officers of nonmembers of said association, if 
there be such nonmembers. 

Each member of the Industry who has conformed with the pro- 
visions for participation established in Section 3 of this Article VI 
shall have equal vote in electing the members of the Code Authority. 
The Administrator may, at his discretion, appoint not to exceed one 
additional member without vote. 

(b) The Marine Auxiliary Machinery Manufacturers Association 
shall impose no inequitable restriction on membership and shall sub- 
mit to the Administrator true copies of its articles of association, 
bylaws, regulations, and any amendments when made thereto. 

(c) The Code Authority shall elect its officers and engage such 
agencies and assign to each such duties as it may deem “advisable 
subject to review by the Administrator. The Code Authority shall 
provide its own rules of procedure and shall have full power and 
authority for the administration of this Code to the extent per- 
eo by the Act and provided by the Code. 

2. (a) The Code Authority may, from time to time, present to the 
‘A dministr: ator recommendations based on conditions in this Industry 
as. they may develop which will tend to effectuate the purposes of this 
Code. 

(b) The Code Authority shall conduct investigations as to the 
functioning and observance of any provisions of this Code at its 
own instance or upon complaint by any person to the extent per- 
mitted by the Act. 

(c) Members of the Industry shall file with the Code Authority 
at such time and in such manner as may be prescribed, statistics 
covering number of employees, wage rates, employee earnings, hours 
of work, and such other data as may be required for the administra- 
tion of this Code. 

3. Any member of the Industry shall be entitled to participate in 
and share the benefits of the activities of the Code Authority and 
to participate in the selection of the members thereof by assenting 
to and complying with the requirements of the Code and sustaining 
his reasonable share of the expenses of administration. The said 
reasonable share of the expense of the administration shall be deter- 
mined by the Code Authority, subject to review by the Administra- 
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tor, on the basis of volume of business and such other factors as 
may be deemed equitable to be taken into consideration. 

4. In addition to the information required to be submitted to the 
Code Authority, there shall be furnished to Government agencies 
such statistical information as the Administrator may deem neces- 
sary for the purposes recited in Section 3 (a) of the Act. 


ArticLeE VII—Trapr PraAcrIces 


The following practices are declared to be unfair methods of 
competition and are prohibited : 

1. Maliciously inducing or attempting to induce the breach of 
an existing oral or written contract between a competitor and his 
customer or source of supply, or interfering with or obstructing 
the performance of any such contractual duties or service. 

2. The publishing or circulating of threats or suits for infringe- 
ment of patents, or trade marks, or of any other legal proceedings 
not in good faith, with the tendency or effect of harassing com- 
petitors or intimidating their customers. 

3. Securing confidential information concerning the business of a 
competitor by a false or misleading statement, or representation by 
a false impersonation of one in authority, by bribery, or by any 
other unfair method. 

4. The secret payment or allowance of rebates, refunds, commis- 
sions, credits, or unearned discounts, whether in the form of money 
or otherwise, or the secret extension to certain purchasers of special 
service, or privileges not extended to all purchasers on lke terms 
and conditions. 

5. Extending guarantees other than those due to defective mate- 
rial or inferior workmanship, which guarantees in such excepted 
cases shall not cover a greater period ‘than one year after date of 
installation. 

6. The making, or causing, or knowingly permitting to be made, 
or publishing any false, materially inaccurate, or deceptive state- 
ment by way of advertisement or otherwise, whether concerning 
the grade, quality, quantity, substance, character, nature, origin, 
size, finish, or preparation of any product of the Industry, or the 
credit. terms, values, policies, or services of any member of the 
Industry, or otherwise, having the tendency or capacity to mislead 
or geet customers or prospec tive customers. 

. Directly or indirectly giving or permitting to be given or offer- 
ii to give money or anything of value to agents, ‘employees, or 
representatives of customers, or prospective customers, or to agents, 
employees, or representatives of competitors’ customers, or prospec- 
tive customers, without knowledge of their employers or principals 
as an inducement to influence their employers or , ince to pur- 
chase or contract to purchase from the makers of such gift or offer, 
or to influence such employers or principals to refrain from dealing 
or contracting to deal with competitors. This provision shall not 
be construed to prohibit free and general distribution of articles 
commonly used for advertising exc ept so far as such articles are 
actually used for commercial bribery as hereinabove defined. 
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8. Selling under contracts which fail to specify the size and price’ 
of the machine and equipment and any freight allowances, with 
terms of payment. 

9. Nothing in this Code shall limit the effect of any adjudication 
by the Courts, or holding by the Federal Trade Commission, on com- 
plaint, finding, and order that any practice or method is unfair, pro- 
viding that such an adjudication or holding is not inconsistent with 
any provision of the Act or of this Code. 


Articte VI1I—Monptricatrion 


1. Such of the provisions of this Code as are not required to be 
included therein by the Act may, with the approval of the President, 
be modified or eliminated as changes in circumstances or experience 
may indicate. It is contemplated that from time to time, supple- 
mentary provisions to this Code or additional Codes will be submitted 
for the approval of the President to prevent unfair competition in 
price and other unfair and destructive and competitive practices and 
to effect the other purposes and policies of the Act. 

2. The Code Authority shall, from time to time, make such recom- 
mendations including amendments of the Code as in its judgment will 
aid the effective administration of this Code or may be necessary to 
effect the purpose of the Act. Such amendments, when approved by 
the President, shall become part of this Code. 

3. Violation of any provision of this Code is an unfair method of 
competition and shall come within the scope of the penalties pre- 
scribed by the law. 


ArticLE [X—SrarIistics 


Except as otherwise provided in the Act all statistics, data, and in- 
formation filed in accordance with the provisions of Article VI shall 
be confidential, provided, however, that nothing herein shall pre- 
vent the publication of general summaries of such statistics, data, and 
information. The statistics, data, and information of one employer 
shall not be revealed to any other employer except that for the pur- 
pose of facilitating the administration of the provisions of this Code, 
the Code Authority, by its duly authorized representatives and the 
Administrator, shall have access to any or all statistics, data, or in- 
formation that may be furnished in accordance with the provisions 


of this Code. 
ARTICLE X—ACCOUNTING AND CosTING 


Every member of the Industry shall use an accounting system 
which conforms to the principles of and is at least as detailed and 
complete as the uniform and standard method of accounting and the 
uniform and standard method of costing to be formulated or ap- 
proved by the Code Authority subject to the right of the Adminis- 
trator upon review to approve or disapprove such method of ac- 
counting and costing, with such variations therefrom as may be 
required by the individual conditions affecting any member of the 
Industry and as may be approved by the Code Authority subject 
to the right of the Administrator upon review to approve or dis- 
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“approve such method of accounting and costing, and made supple- 
mentary to said formulated or approved methods of accounting and 
costing. 

Articte XI—Sarres Betow Cosr 


(a) No member of the Industry shall sell or exchange any prod- 
uct of his manufacture at a price or upon terms or conditions that 
will result in the customer paying for the goods received less than 
the cost to the seller determined in accordance with the uniform 
and standard method of costing herein above described in Article 
X with the following exceptions: 

1. Slow-moving and/or obsolete stock on hand on June 16, 1933, 
which must be sold at reduced prices to be moved. Members of the 
Industry shall within thirty days after approval of Code make full 
report of such stock on hand to the Code Authority, and shall also 
report all sales of this material within thirty days after date of sale. 

2. Obsolete stock not on hand June 16, 1933, subject to the approval 
of the Code Authority. 

(b) Provided, further, that the Code Authority, upon application 
to it, may grant permission to any employer in the industry to sell 
below his allowable cost in order to meet competitive prices filed in 
accordance with the provisions of Article XI of this Code or to 
meet competition on products of equivalent design, character, qual- 
ity, or specification. 


ArricLE XII—Monopo.tes 


No provision in this Code shall be interpreted or applied in such 
a manner as to (a) promote monopolies, (b) permit or encourage 
unfair competition, (c) eliminate or oppress small enterprises, (d) 
discriminate against small enterprises. 


ArticLe XIII—Srcrecation or Inpustry 


If any member of the Industry is also a member of any other 
industry, the provisions of this Code shall apply to and affect only 
that part of his business and employment which is included in this 
Industry. 


ArtTIcLE XI V—Ricuts or PresIpENT 


This Code and all the provisions thereof are expressly made sub- 
ject to the right of the President, in accordance with the provisions 
of subsection (b) of Section 10 of the Act, from time to time to can- 
cel or modify any order, approval, license, rule, or regulation issued 
under Title I of said Act, and specifically, but without limitation, to 
the right of the President to cancel or modify his approval of this 
Code or any conditions imposed by him upon his approval thereof. 


Articte X V—Errective Date 
This Code shall become effective on the tenth day after its 
approval by the President. 


Approved Code No. 242. 
Registry No. 1340-01. 


